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APPENDIX TO 

MINUTES OF EVIDENCE TAKEN BEFORE 

THE ROYAL COMMISSION ON MARRIAGE 
AND DIVORCE 

WRITTEN MATERIAL SUBMITTED TO 
THE COMMISSION 



This Appendix contains written statements and other material submitted to the Commission in respect of particular 
matters within its terms of reference and additional to the material which has already been published in the Minutes of 
Evidence. 



PART i 

PRIVATE INTERNATIONAL LAW 

PAPER No. 125 

MEMORANDUM SUBMITTED BY PROFESSOR R. H. GRAVESON 



At the suggestion of a number of members of the 
Grotius Society I enclose a copy of a lecture which I 
delivered to the Society recently, together with other 
material which is referred to in the lecture 1 , as a memoran- 
dum for consideration by your Commission. Certain 
recommendations are contained in this document relating 
particularly to: — 

1. A widening of the basis of recognition of foreign 
decrees of divorce. 

2. A return to the principle of domicil as the exclusive 
basis of English divorce jurisdiction. 

3. The conferment on a married woman of power to 
acquire an independent domicil of choice in those cases 
in which under present law she is allowed to petition 
for divorce and nullity of marriage on the basis of 
residence. 

In addition to the above I might mention several points 
for consideration by the Commission: — 

1 “ Jurisdiction, unity of domicile and choice of law under the 
Law Reform (Miscellaneous Provisions) Act, 1949” reprinted 
from the International Law Quarterly, July, 1950 and “ The domicil 
of a widow in the English Conflict of Laws ” reprinted from the 
British Year Book of International Law, 1949. 



(a) Legislation is required to determine the domicil 
of an infant child upon the divorce of its parents. 
Under present law the domicil continues to depend on 
that of the child’s father, but where the parents are 
divorced and custody of the child is given to the 
mother it may not be in the interests of the child 
that its domicil should continue to follow that of its 
father. It may be suggested that the child’s domicil 
should depend on that of the parent to whom its 
custody is awarded, or alternatively that its domicil 
should be of that parent which will best promote the 
interests and welfare of the child. 

( h ) One of the statutory grounds for annulment of 
marriage, introduced by the Matrimonial Causes Act, 
1937, is wilful refusal to consummate the marriage 2 . 
The existence of this ground for nullity creates some 
incongruity in the law, since it is the only ground 
for annulment of marriage which must necessarily 
arise after the marriage has come into existence. In 
this sense it is considered that it should be treated as 
a ground for divorce, as is the case in many foreign 
common law jurisdictions. 



1 Now Matrimonial Causes Act, 1950, S. 8 (1) (a). 

( Dated Ylth September, 1951.) 



PAPER No. 126 

PAPER READ BY PROFESSOR R. H. GRAVESON BEFORE 
THE GROTIUS SOCIETY ON 4th JULY, 1951 

{Reproduced, by kind permission of the Executive Committee of the Grotius Society.) 



1. In speaking to you on the recognition of foreign 
divorce decrees I am very conscious both of the honour 
of your invitation and of the inadequacy of my response 
in the form of this paper. I have long thought that the 
time for an examination of English law relating to this 
subject was overdue, but for such inspiration as my efforts 
tonight may claim I owe an acknowledgement to Dean 
Erwin N. Griswold, of the Harvard Law School. 

2. Very recently I received from him a letter in which 
he wrote: — 

“ At the present time, I am hard at work on a paper 
which I am to give in Australia next summer. The 
general topic is ‘ Divorce Jurisdiction and Recognition 
of Divorce Decrees ’. I am trying to handle this on 
more or less of a comparative basis, taking up the law 
as it has developed in England, Canada, New Zealand, 
Australia, and the United States. My general thesis is 
going to be that although we have gone at it rather 



differently, we have all faced a common problem and 
have come out with pretty much the same solution, 

although by rather different verbal routes 

At the conclusion of my articles, I plan two points. 
The first of these will be an effort to answer what I 
regard as the ill-founded attack of Morris on Armitage 
v. Attorney-General, which appeared in 24 Canadian 
Bar Review, 73 

My other point will be to argue that English divorces 
granted under the new statute on the basis of residence 
should be valid in Canada, Australia, and elsewhere, or 
vice versa. (They would be valid here anyway, as we 
would... in almost all cases... regard these resident wives 
as domiciled where they are resident.) ” 

3. This was the beginning of a correspondence which 
disclosed certain differences of opinion, not on the end 
but on ways and means of achieving it, and I thought 
the occasion was justified for explaining a few of my own 
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